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. Re Anteiope Creek Issues Your Correspondence dated October 5 7 and 18 2004

o 'Dear Mr. McAffee

; .The Department isin recexpt of your three separate letters dated October 5, 7 and 18 2004 _
- regarding water regulatron and other water related issues on Antelope Creek. ‘Prior to recelvmg
' these letters, the Department r received several phone calls from you alleging certain water
'dehvery problems on the creek and- asking us to make a field inspection of diversionsand
- conditions on the creek. | -Some of the issues raised in your calls and correspondence, suchas
- -regulanon of rights, water measurement ‘and control of beaver dams have been chseussed n .-
" recent annual water dlstrlct rneetmgs or were the subject of other calls or- inquiries from s
concerned water users in the area over the past several years. As a result of these concerns,
. Steve Burrell of IDWR made a visit to Antelope Creek on October 6, 2004, to mspect dlversmns .
. _and cond1t1ons on the creek w1th you Preston Bell and Bob Duke _ : x5 ]

- Your letter dated October 7, 2004 requests that the Depa.rtment remove Bob Duke as the _
~ watermaster of Water District 34. Section 42-605(9), Idaho Code provides that the Dxrector of .

DI.RKKEMPTHORNE

IDWR may remove a watermaster whenever such watermaster fails to perform the watermaster’s .~ '

" duty, upon a complaint made to. the Director in writing by at least one valid water right holder -~
within the water district, and upon both an investigation and hearing by the Director. IDWR 1s _
obligated to investigate this matter in accordance with the law. As part of this 1nvest1gat10n
IDWR has asked Mr. Duke to respond to the allegations and issues identified in your three letters
by December 1, 2004. 1 believe the field visit by IDWR on October 6, 2004 may also constitute
part of IDWR’s investigation of your request for watermaster removal. These actions alone do
not necessarily limit IDWR’s investigation of this matter. IDWR will delay any decision to
schedule a hearing on this matter until after Mr. Duke responds to your letters and/or further
investigation by IDWR, :

- In response to other issues raised in your correspondence IDWR plans send an order requmng

' ‘installation of measuring devices and headgates to all water right holders with dtvers.lons on . L

. : '_3Antelope Creek and tributaries. Several items. identified in your letters were not fuliy
" investigated due to lack of time. IDWR will delay further mvestigatlon of these items untll next
o -"year pendmg avaalabﬂzty of tlme a:nd resources B : S ST PRI EN AN S




' Please contact Tim Luke or Steve Burreli at the ofﬁce hsted above 1f you have questlons L

: regardmg this matter

. v ; _-:.'Respectﬁ.llly, -

' :/ 54,‘,. %

o '-Tlm Luke ' :

L Water Dlstnbutlon Section "

"CC Gary Spackman, IDWR . _ N
~ . Bob Duke, Water D1str1ct 34 Watermaster o
vﬂﬁWR Eastern Region :
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F DearBob

o Attached to thls eorrespondenee are three separate letters from Randy McAffee addressed to the
~Director of the Idaho Department of Water Resourees (IDWR) regardmg water related issues on
~ Antelope Creek. One of these Ietters requests your removal as watermaster It appears these

: Ietters were not eopied to you T - : :

o -Sectlon 42- 605(9) Idaho Code provrdes that the Dlrector of IDWR may remove a Watermaster
o ‘whenever such watermaster fails to perform the watermaster’s duty, upon a. complamt made to

E ;_._the Director i in writing by at least. one valid Water r1ght holder within the water district, and upon
- both an investigation and: hearmg by the Dlrector IDWR is obhgated to 1nvest1gate this matter

e maecordancerththeIaw R S . _ :

o You may have a}ready attempted to address some of the issues ralsed by Mr MeAffee s letters.
Lo -Nonetheless as part of this mvestlgatron IDWR asks that you respond in wrrtmg tothe
- allegations and issues identified in the three attached letters from Mr. MeAffee IDWR asks that
- ‘you respond to these letters in writing on or before December 1,2004. ©

“Please contact Gary Spackman or me at the office listed above if you have questions regarding
this matter.

.. Respectfully,
"~ Tim Luke
- ‘Water Distrib_ution Section

cc \,?]?[ Spaekrnan ID W R -
WR Eastern Regiori
Randy McAffee S
R 1\_1:.\Les.tRi_ver‘.ND34\Corrspndc\:_2004\1IthJ{t—DukeLetr._d_oe




~Oct. 5, 2004

: .1_ Mr. Burrell and Mr. Luke

~ Here are some of the issues in Antelope starting at the top - o |

~Beaver dams on forest
Beaver dams and no lockable head gates or measuring devzses on several proper_tles

+.Jack Harrop filling main channel with rocks contrary to. maling by Bob Fleener
~Reeses taking water from Antelope. to Dry fork contrary {0 ruling by Glen Saxton
- Watennaster allowmg Antelope water to .go to Cherry Creek When NO Watﬁl‘ nght exits -

“Jack Hortons fish ponds being filled

S Mountain Springs using a backhoe to block Dry F ork to Imoate a pas‘cu:re '

_ Beaver Dam in the narrows {Keller property} in the rocks -
" Alvin Crawford damming the whole creek to put water in his ditch

R The removal of the cement structure in the back flood chazmel below. Crawfords i

- Dale Huffaker installing an electric pump at the Hanrahan headgate {no water right}
Bob Shawver blocking off the mam channe] so all Watpr m that channel croes on hig

._'P:.bef_}’

o o The Watermaster allowing water to. continue to be taken When no nght is on beoause he ST
-._-dldntthmkﬁwouldhufc ' e SR

‘Our sincerest thank you for résp'onding

- Tnlby McAffee
Hanrahan Ditch Secretary




B '..O_etober 7, 2004

e '.Direetor Dreher

'Oetober 6, 2004 Myself along wrth Preston Beli Steve Burrell IDWR and Watermaster o
. -Drst 34 Bob Duke toured the Antelope Valley to address the attached hst of coneems S

SR | have had a drfﬁcult tune recervrng my water thrs falI and late summer. I have spoke to.
“Mr. Duke on several occasions in reference to 1nd1v1duals toward the head of Antelope S

takrng water when therr degree was not on or. 1o Water a| ght even exrsted

- Tt was clear that Mr Duke had 1nf0rmed watemsers prior to our vrsrt 45 UmMerous nsers
Inet us at drfferent Iocatrons and angnly expressed thelr Views on our bemg there

. __'Brll and J osh Reese were extremely funous at therr head oate When the fact that they were
- taking water when they had no water i ght on. Bill stated they weren’t stea.lmg water the
.. ‘Watermaster CALLED THEM and told them they could take it. When Bob was
-+ “confronted he confirmed that yes. he had along with callmg Krngs and Waddoups He
~madea judgment call that it was better to have 4 or 5 users up Antelope having the water . '
- tha_n Just me. There is, aiso Water gomg to Mou.ntarn Spnnos and Keeies T :

'_'_'12 days ago the water was in Iower Antelope and the Hanrahan dltc:h provrdrng water to S
L Crawford ‘Shawver, Myself, Bradford, and: Cnmlp all with 1879 or.1880 rights which are =
senior to any of those individual rights up Antelope that Bob gave our water to.

Bob Duke blatantly overstepped his authority. He has intentionally deprived individuals
K of their legal rights in order to give water to hrs preferred friends. '

: -"I respectfully request Bob Duke be removed from o_fﬁce immediately.

a As the attached Jist will show, Antelope is a free for all. The rest of Water District 34
the

: 'doesn’t seem to be fairing any better under Mr. Dukes guidance. Would you consider the
. Idaho Department of Water Resources coming in and taking over enforcement of a.II
Lo Water nghts for the 2005 season 1o get everyone back on trac:k‘? BT S

- . Smcerely




UCT 2 8 2004
Lo

" “‘October 18, 2004
- Director Dreher

Updatmg you on my prev1ous Ietters Reeses shut the Water they were. takmg off and 1t is
- unknown if any other persons were told to shut oﬁ as per my conversatmn wzth Bob '
'.Duke on Oct 6 2004 : : : T

= _' The water reached my property October 10 for stockwater - _ |

o Ttis unknown 1f Mountam Sprmgs or Dawd Keele shut off any water as Mr Keele stated

-~ he would have anyone arrested for trespass if they crossed his preperty to look i inthe
- ditch. This is the same ditch that Mr. Duke allowed Mountain Springs to. take water out of
L When they have no degree out of Antelope for thezr Cherry Creek property S I

Who do I cail When the Watermaster 1s the one Vlolatmg the law o

: P L

Randy McAffee




